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Por tach child regardless of race, color or creed — 
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10. The sen to a job commensurate with his or her ability, train- 
ig and expericace, and protection Mer physical or moral 
employment hazards which adversely affect wholesome de- 
¥elopment. 

ate tight to healch services to prevent and trezt disease and to 
the fullest menral, physical, and social development. 


‘ 
f 
£ 
{ 
NEW YORK STATE YOUTH COMMISSION 


Juvenile Court Judges Journal 3 


President’s Message 


Your President has realized 
a need to keep in touch with the 
the past officers, the members 
of the executive committee, the 
past presidents and a number of 
judges who are serving on com- 
mittees, making suggestions or 
representing the National Coun- 
cil in attending meetings in var- 
ious parts of the Country. 

Due to the fact that the 
JOURNAL is published quarter- 
ly, a monthly newsletter was in- 
augurated on September 1. Due 
to finances, its distribution is 
limited and it is mailed only to 
about fifty judges. I do trust 
that the time will come when we 
will be able to have a monthly 
publication; and be in financial 
condition to employ a well-qual- 
ified executive director. 

The Department of Defense has consented to a conference. 
HARRY W. LINDEMAN, chairman, and his committee JAMES 
ROGE RICKS, EDITH H. COCKRILL, ALFRED NOYES and 
HUGH REID are making preparations for it. 

GEORGE W. SMYTH represented the National Council at 
an all-day meeting with Senator Hendrickson’s Subcommittee in 
Washington on November 17, 1954. 

FRANK H. BICEK and THOMAS E. KLUCZYNSKI repre- 
sented Chicago judges in a discussion of the inter-State Compact 
relating to runaway children. 

GUSTAV L. SCHRAMM represented the National Council at 
a November meeting of the Council of State Governments discuss- 
ing the reciprocal support laws. 

In recent years, more judges are attending our national con- 
ferences. I am sure this is a manifestation of growing strength 
and interest. 

Plan now to be in Richmond May 8 to 11, 1955. Judge Mont- 
gomery and his committee of Virginia judges are working on 
arrangements; Judges Noyes and Gatling will provide us with a 
good, stimulating and interesting program. Write them as to 
suggestions you may have for the program. 

Now that Christmas and the New Year will soon be here, may 
I extend to all judges and their families my very best wishes for 
a pleasant Holiday Season and a Happy New Year. 


Donald E. Long 
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The Citizens’ Committee 


By LEO J. YEHLE, 
Judge of Children’s Court, Onondago County, New York 


The Citizen’s Committee of the Children’s Court of the County 
of Onondago, New York, has been in existence for the past twenty 
years. It was originally organized by a few members of the League 
of Women Voters interested in child welfare work. At the start the 
membership was small in number but exceedingly active and vitally 
interested in the administration of the Children’s Court. Its total 
membership has never exceeded forty-five and usually only about 
half that number has been active at. any one time. However, the 
members have been most civic-minded and highly representative 
of influential groups in the county. It is actually a self-created 
committee, small in membership, but with a possibility of rapid 
and unlimited expansion. 

The committee has often followed the practice of enlisting the 
support of civic and other local groups to accomplish its objectives. 
This was demonstrated when a number of associations and organi- 
zations were induced to support the establishment of the children’s 
court on a county-wide basis by sending representatives to speak 
in its favor at a public hearing of the County Board of Supervisors. 
Among those appearing were the following: The Community Chest 
and Council of Social Agencies ; the Onondaga County Bar Associa- 
tion; the League of Women Voters; Ministers’ Association; labor 
groups; Chamber of Commerce; American Legion; Children’s 
Bureau; Catholic Charities; the Common Weal Club, the Hunting- 
ton Club and the St. Vincent De Paul Society. 

The membership, in addition to including a minister, a priest. 
and a rabbi, consists of several lawyers who are active in our local 
bar association, college professors and wives of professors, house- 
wives, business men and professional women. The judge, chief 
probation officer and chairman of the Children’s Court Committee 
of the Board of Supervisors are also members. The personnel of the 
membership has changed from time to time over the period of the 
years as new people became interested and replaced those who 
ceased to be active. 

The committee has no legal status as being authorized by 
State statute or county law. It operates under bylaws which were 
formulated by its members. Meetings are held periodically but not 
necessarily with any strict degree of regularity. Usually, however, 
they are held about every month, but more often if some particular 
matter of interest is under consideration. Quite frequently sub- 
committees are appointed to study and investigate some specific 
project and the action of the committee is usually guided by the 
reports of these subcommittees. 

The committee, unlike the legally set up community commit- 
tees, such as in the State of New Jersey, has nothing to do with 
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disposing of individual cases for the court. It does, however, 
interest itself in the general physical structure of the court and the 
personnel and facilities available to it. It has also been most active 
in acquainting the community with the work of the court and has 
done much to educate the lay public in its philosophy. It has like- 
wise been active in sponsoring and in fostering movements for the 
betterment of the welfare of the children in the community. Mem- 
bers of the committee have spoken before various civic, church, 
parent teacher and other groups, interpreting the work and ob- 
jectives of the court and the need for the various improvements in 
and additions to its facilities and personnel. It has concerned itself 
with these objectives and has been most successful in accomplish- 
ing satisfactory results. 


Some of the many projects the committee successfully spon- 
sored or supported are the following: 

A county-wide children’s court with a judge devoting his full 
time to the work; (Prior to 1937 there were two children’s courts 
in the county; one for the City of Syracuse, which was part of the 
Court of Special Sessions; and one for the rest of the county out- 
side the city, which was a branch of the County Court.) 


Community education on the philosophy of the children’s 
court, not only by speakers from among its membership, but also 
by nationally known personages speaking at banquets and other 
public affairs arranged by the committee; 

A children’s court committee from among the membership 
of the County Board of Supervisors, thus giving the court proper 
and adequate representation on the board by the creation of this 
standing committee; 

An increase in the number of probation officers and other 
court personnel ; 

An advance in the salaries of probation officers and others; 

A youth bureau in the Police Department of the City of 
Syracuse; 

An increase in the number of visiting teachers for the public 
schools of the city; 

A new county detention home; 

The dedication of the new home and the preparation and print- 
ing of the booklet describing it; 

A workshop on the operation of the children’s court for repre- 
sentatives of various civic and other organizations of the com- 
munity ; 

A similar workshop for the Board of Supervisors of the 
County (the governing body of the county) ; 

A youth bureau in the County Sheriff’s Department. 

The most recent projects the committee successfully supported 
were the addition of an intake officer and another probation of- 
ficer who will specifically work with the families of children in 
correctional schools; and also a program for volunteer workers at 
the county detention home. 


} 
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Profile of a Judge 


WALTER SCOTT CRISWELL, Retired Judge 
Juvenile Court of Duval County, Florida 


All who live in the irrevers- 
ible river of time have to face 
retirement. This is in accord 
with the second law of thermo- 
dynamics. Incidentally, New 
York has a State law on the sub- 
ject too, requiring judges to 
slide off the bench at 65, re- 
gardless of their physical and 
mental capabilities. George W. 
Smyth is a victim of this law. 
He has been in the heavyweight 
division of the children’s court 
movement for many years and 
has been an effective fighter in 
doing battle for the Lord and 
the children at Armageddon. 

The people of Westchester 
County, confronted with the loss 
of their children’s champion, 
have initiated a sort of judicial 
birth control project to see that 
the one who follows him will 
have the same type of mind, 
heart and character that have 
constituted the character and personality of Judge Smyth. 

The following Westchester groups of citizens, representing 
the conscience and judgment of the people of that county, have 
prepared the “profile of a judge” to be used in the selection of 
Judge Smyth’s successor: Westchester Bar Association; West- 
chester Federation of Women’s Clubs; Westchester Children’s 
Association; Westchester County League of Women Voters; West- 
chester District Congress of Parents and Teachers; Westchester 
Chapter American Association of Social Workers; Miss Katherine 
F. Lenroot, former chief, United States Children’s Bureau. It is 
to be noted Miss Katherine F. Lenroot is listed among the “civic 
bodies” above. She is not a “civic body” but is a sort of “institu- 
tion” in the hearts of the people of the United States where chil- 
dren are cencerned. Here is their picture of a judge: 


Qualifications 


The basic requirements for a children’s court judge should in- 
clude personal integrity, putienes, freedom from political, racial or 
religious prejudices. 

The candidate should be a man or woman having membership 
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in the Bar of the State of New York, versed through experience in 
the rules of court procedures. As his previous education, training 
and experience would ordinarily not be designed to fit him for the 
unique work of a children’s court, he must be not only willing, but 
eager to learn. He must have true understanding of and sympathy 
with the problems of families and children and be temperamentally 
suited to deal with them. 


He must be a person capable of conducting informal confer- 
ences of interested and contending parties, and of doing so in a 
kindly manner. He must have the ability to question skillfully, to 
bring out pertinent facts as to events, personalities, and back- 
grounds, and to give proper evaluation to these factors. He must 
have the ability to deal understandingly, sympathetically and pa- 
tiently with children, parents, policemen, probation officers, repre- 
—* of health and social agencies, school administrators and 
others. 

' He must have the vision and courage to point out the need for 
services not already available and to co-operate in their establish- 
ment. 

He must be ever-mindful that the purpose of the children’s 
court is to help, rather than punish; that a child in trouble, though 
technically an offender against the law, is really primarily a 
neglected or disturbed child who has right to the State’s protection 
and help. He should appreciate the importance of a child’s religious 
background and the influence of religion in rehabilitating the 
child. He should understand the value of psychiatry and other 
resources in determining the best way to help a child. He must be 
able and willing to work with all interested persons and agencies 
in an effort to arrive at a considered judgment as to the best dis- 
position of every problem presented to him. 


Duties 


The foregoing qualifications are essential in view of the re- 
sponsibilities vested in the judge and the duties required pursuant 
to the Children’s Court Act of the State of New York. In West- 
chester County, these responsibilities and duties include the fol- 
lowing: 

Administrative 


The judge must organize and direct sizabie stat1, equipped to: 

Receive complaints from police, social agencies or citizens; 
determine which complaints require the official action of the court, 
and which may be handled informally, with referrals being made to 
appropriate health, welfare and other community agencies as their 
services are needed; 


File petitions and prepare cases for court; 


Investigate the needs of children and the conditions in the 
homes of children coming to the court’s attention, and present 
findings and recommendations to the court; 
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_ Provide for detention of delinquent children, make recommen- 
— ee the detention or release from custody of children 
and adults; 


Supervise children and adults on probation. 
Judicial 


The judge must discharge the following responsibilities: 

Conduct hearings in cases of juvenile delinquency, neglect, 
adoption, nonsupport, paternity, physically handicapped children, 
mentally defective children, and related cases, determine the validi- 
ty of the complaint or petition; evaluate information concerning 
the child’s need, and determine the disposition to be made, such as 
placing the child or adult on probation, committing to or discharg- 
ing from a suitable agency or institution; establish relationships 
with children and parents that will lead to confidence in the court 
and co-operation in carrying out its decisions. 


Community Relationships 


In order to make the work of the court effective, the judge 
must maintain a wide range of community relationships, including 
the following: 

Maintaining co-operative relationships with police, schools, 
churches, social agencies, and institutions caring for children; 

Interpreting to the public the major factors underlying juve- 
nile delinquency, neglect and nonsupport; and stimulation of com- 
munity planning that will tend to prevent or mitigate problems. 


Speaking of Judges 


California 


Twenty-eight judges of the Superior Court of California con- 
ferred recently in two meetings held at new reception centers of 
the California Youth Authority, one in northern California, the 
other in the southern part of the State, thereby observing these 
facilities in operation. 

The day-long meetings resulted in unanimous agreement on 
recommendations to the Conference of California Judges which 
met later in September: 

1. That juvenile court jurisdiction should not be changed at 
this time, in spite of many proposals for changing it; but that this 
matter be the subject of continued study by the conference, especi- 
ally as to the matter of handling traffic offenses by persons under 
18 years of age; 

2. That the judges of the State approve the program of the 
California Youth Authority for the establishment of a new unit 
for girls between 18 and 21 years of age as an experimental mea- 
sure, since it is apparent that there is no adequate facility for a 
training, treatment or rehabilitation program for these girls; as 


| 


Juvenile Court Judges Journal 9 


a result, many are now being sentenced to the penitentiary who 
should be otherwise handled; 

3. That the judges of California encourage legislation which 
will empower the State to assist the counties by “grants-in-aid” to 
establish homes, camps and training facilities for juvenile offend- 
ers at the local level by paying fifty percent of the capital outlay 
for the construction of said facilities; and to increase the amount 
of subsidy now being paid by the State to maintain wards of the 
courts who are in local camps and facilities approved by the Youth 
Authority ; 

4. That the matter of the confidential nature of the records 
and proceedings of juvenile courts needs clarification; and, there- 
fore, the conference be requested to refer to its juvenile delin- 
quency committee a study of these subjects, looking toward possible 
legislative recommendations. 

Presented to the Conference of California Judges, these re- 
commendations were unanimously approved by them. 


Florida 


Here is MARION W. GOOD- 
ING who was nominated with- 
out opposition to succeed WAL- 
TER SCOTT CRISWELL when 
he announced his retirement 
after 31 years as judge of the 
Duval County Juvenile Court. 

Judge Gooding was born, 
raised and educated in Jackson- 
ville; was graduated in law at 
the University of Florida; has 
been active in the State and 
county bar associations; spent 
five years as probation officer 
in the Duval County Juvenile 
Court, prior to serving in World 
War II, and attaining the rank 
of colonel in the infantry; is an 
active member of boards of sev- 
eral children’s agencies and of 
the Baptist Hospital. 


: Following the appearance of a series of articles in a State- 
wide Florida daily newspaper criticizing the Florida Juvenile 
Court Law, the Florida Council of Juvenile Court Judges, through 
G. BOWDON ‘HUNT, requested the editor to run a companion 
series of articles by representative juvenile judges. The request 
was granted; and President Lawrence Renfroe has designated 
judges who will write opinions‘on the effectiveness of the operation 
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of the law and on the provisions for private hearings, confiden- 
tiality of court records, and restrictions on police officers in hand- 
ling the juveniles in their custody. 

Judge Renfroe believes that much of the criticism of the 
Florida Law stems from lack of understanding of the provisions 
and the purpose for them. He said, “When the general public reads 
the honest opinion of representative juvenile judges concerning 
the practical and effective operation of the law and its purposes, 
then much of the confusion and misunderstanding will disappear.” 

The Florida Council of Juvenile Court Judges will hold its 
annual conference in Jacksonville on Thursday, February 24, 1955. 
This will be just a few weeks prior to the 1955 session of the Flor- 
ida Legislature; and the conference will be devoted to discussion 
of the Florida Juvenile Court Act of 1951 and prospective amend- 
ments to it. 


The conference will also honor WALTER SCOTT CRISWELL, 
recently retired after 31 years’ service as juvenile judge of Duval 
County, for his many years of devoted service to children and to 
the Florida and National Councils of Juvenile Court Judges. 

RICHARD P. ROBBINS of 
the County Court of Palm Beach 
County became dean of the 
Florida juvenile court judges at 
Judge Criswell’s retirement. Ac- 
tive in children‘s work and in 
the State and national probation 
associations, Judge Robbins is 
immediate past president of the 
County Judges’ Association of 
Florida and chairman of the 
Florida bar’s committee on juve- 
nile courts. 

Judge Robbins was active in 
formulating Florida’s new Juve- 
nile Court Law of 1951 and in 
supporting it through the Leg- 
islature. 


WALTER H. BECKHAM is 
now the oldest judge in service 
in Florida’s separate juvenile 
courts. Judge Beckham has been 
named chairman of a committee 
recently established by the Ad- 

. visory Council of Judges to 
work on the development of an interstate compact for the return 
of runaway children. Serving on the committee with Judge Beck- 
ham, will be LEO B. BLESSING of New Orleans, THOMAS J. 
HERLIHY of Wilmington and WILLIAM B. McKESSON of Los 
Angeles. 
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Georgia 
The recently organized Georgia Juvenile Court Judges Asso- 
ciation held a joint meeting with the Superior Court Judges Asso- 
ciation during the midwinter meeting of the Georgia Bar Associa- 
tion in Atlanta on December 19, 1954. 
The officers of the group are: 


President W. W. Woolfolk Atlanta 
Vice-President Benning Grice Macon 
Secretary-Treasurer A. J. Land Columbus 


Items discussed at the meeting included the need for proba- 
tion services in rural counties, the problems of detention in rural 
counties, the effective operation of juvenile court services and 
modern trends in the treatment of juvenile offenders. 


Kansas 

The Kansas Probate Judges Association (probate judges have 
exclusive juvenile jurisdiction) held its annual meeting at Abilene. 
Highlight of the meeting was a tour of President Eisenhower’s 
boyhood home and memorial. 

Dr. H. Richard van Saun of Colorado College presented his 
illustrated lecture on horror comics and obscene literature and 
the meeting resolved that necessary action be taken to prohibit and 
prevent the publication, distribution and sale of certain comic 
books which could reasonably be calculated to affect adversely the 
minds and morals of our juveniles and young people. 

The following officers were elected: O. Q. CLAFLIN, III, 
president; G. M. JAMES, vice-president; KENNETH HARMON, 
secretary-treasurer. 

Minnesota 

In a recent issue, Guideposts carried an interview with EARL 
J. LYONS who retired from the juvenile bench. Judge Lyons 
stressed the value of giving children a religious motivation to 
build up a sense of security that would steady their lives, no matter 
what storms may break later. 

At the annual meeting of the Minnesota Association of Juve- 
nile Court Judges, held September 9 and 10, 1954, at the Center for 
Continuation Study at the University of Minnesota, the following 
officers were elected: 


President Vincent Hollaren Worthington 
lst Vice-President Kenneth Kalbrenner Wabasha 
2nd Vice-President Earl J. Meinz Saint Cloud 
8rd Vice-President Roy C. Wicklund Alexandria 
Secretary-Treasurer Wm. G. Kreger Jackson 
Executive Council John A. Wasgatt Blue Earth 
Christ Holm Hibbing 


A resolution reiterating the association’s stand against inde- 
cent literature was passed. A committee is preparing proposed 
legislation affecting the juvenile courts of the State. Work will 
soon be started on a new juvenile court manual. 


(Continued on page 23) 
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Editorially Speaking 
TIPPIE AND JOE 


At Monroe, Louisiana, a sixth 
grade boy and a dog of uncer- 
tain origin figured recently in a 
nationwide news story. Tippie, 
the dog, followed Joe Cooper to 
school one day; and, as in the 
case of Mary’s little lamb, “it 
was against the rule.” Tippie 
was locked up and the pound- 
master summoned. Then Joe 
came into action with a loaded 
shotgun. 

The story of little ten-year- 
old Joe Cooper and his flop- 
eared hound Tippie was a piece 
for the newspapers that literal- 
ly drooled with drama. 

Of course, the drab, prosaic 
background facts were omitted. 
They were not dramatic: Last year, a couple of children had been 
bitten by dogs who insisted on “attending school.” The treatment 
for rabies is long drawn out and not pleasant. How these children 
and their parents felt is not relevant to this dramatic incident. 

The school authorities made a ruling that dogs who strayed 
into the school grounds or who insisted on accompanying their 
child masters to school were to be picked up to be held and deliv- 
ered to the poundmaster, not to be destroyed, but to be vaccinated 


if unvaccinated. They could be reclaimed by the owner on payment - 


of the costs of vaccination and boarding care. This is a sensible 
rule... but not sensational. 

But, when Joe, in a condition of fear, rage and resentment, 
used his lunch money to buy shells and loaded up the family shot- 
gun, pointed it at a teacher, than at the truant officer as the ones 
who stood between him and his dog, that was sensational. No; he 
didn’t pull the trigger; but he might have done so. In fact, in 
some of his fan mail it was suggested by several crackpots that 
the only mistake he made was when he didn’t pull that trigger! 

It doesn’t seem wise to make a sensational hero out of an un- 
happy boy who stopped short of shotgun murder by a narrow mar- 
gin. And it is not a good example for other unhappy boys who 
may be deprived or emotionally disturbed. 

Another nonsensational feature of this story is the fact that 
the boy was committed to the Louisiana Training Institute, which 
was immediately at hand and available as a matter of detention 
- eare, the judge deeming it a better place than the jail or the police 
lockup. It was an order that provided temporary care until a bet- 
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ter plan could be formulated; and until Joe, who was in a badly 
disturbed condition, could calm down and become reasonable. May- 
be it is unwise to use an immediately available State institution, 
well-run and of good standing, as a place of detention. The fact 
that it was so used gave the reporters the “reform school” angle 
which added to the drama. 

So the “Cinderella Boy” will be sent to school and college for 
the next eleven years at a cost of $18,220. A later story states that 
- has decided to remain at home, which is something of an anti- 
climax. 

One can understand how Joe felt. Back of that defiant gesture 
with the shotgun there were probably many other grievances and 
hurts and disappointments. He was, in a sense, pointing that gun 
at a number of things and persons who had hurt him and let him 
down. The teacher and the truant officer happened to be located at 
the “explosion point” of a long train of unhappy incidents. 

’ What is hard to understand is what possible good it did to 
blow up this unhappy incident so sensationally and in such maudlin 
terms. Glamorizing children who have suffered much already is 
what makes juvenile court personnel wary of newspaper reporters. 
This unhappy and unhealthy experience will make it a hard job for 
someone to guide and direct little Joe. 


Secrecy 


How much information is the public entitled to about juvenile 
court cases? Since these courts are supported by public funds, it 
is logical to assume that the public is entitled to know all about 
the cases a court handles in an official manner. 

But there is a limitation imposed on themselves by the better 
newspapers: They will not print the names or identifying data 
about children’s cases. No one, as a person or through a newspaper 
he controls, wants to hurt a child or place a stumbling block in the 
way of his being headed off from criminal ways; or wants to make 
the job of restraining, retraining or reclaiming harder. He would 
not want to do this against his own child. The Golden Rule cer- 
tainly applies here. 

Judge VICTOR B. WYLEGALA invited the press in his city, 
Buffalo, New York, to send a representative to observe all the 
cases, all the steps and processes from the original complaint to the 
final order. I believe this was salutary all the way around. 

Judge WALTER H. BECKHAM of Miami, Florida, followed 
a similar plan. Our president, Judge DONALD E. LONG of Port- 
land, Oregon, is trying the same plan. Probably others with whom 
I am not familiar are doing the same. 

Of course, there may be reporters who ride the criminal cir- 
cuit who are so callous that they would hang the millstone of per- 
sonal publicity around the neck of a child; but they are rare. Al- 
most without exception, back up the line of authority there is a big 
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man who has a head, a heart and an imagination . . . and probably 
a child or two: He will line up on your side if he sees the whole 
picture. If a man has intelligence, a heart and a conscience and will 
sit with us who see the tragedies of childhood and youth from day 
to day he will be less than human if he is not moved, and moved 
to help, not to hinder. 

Let him sit with you and see what you see. Let him see the 
little pregnant twelve-year-old girl who is frightened, miserable, 
shocked and shamed beyond words; or the two little nine-year-olds 
who have been “handled and fondled in a lewd and lascivious man- 
ner” by a degenerate youth or a senile old derelict; or the son of 
one of the leading clergymen of the city who has broken and en- 
tered a number of houses and stolen money and goods, a boy who 
has a previous record without reproach; or the son of a prominent 
citizen or official who has despoiled a girl of previous chaste char- 
acter; or this brood of little ones from a year-old baby to a sullen 
twelve-year-old whose mother is a prostitute or whose father is a 
drunk; or this infant child with a body bruised and black and blue 
asa ~— of the beating of a drunken or beastly parent or step- 
parent. 

Let him see these, as I have seen them all in one day’s ses- 
sion of our children’s court, and as you have seen them, and he 
will want to help. You need not fear that these victim children 
will be pilloried in the public press. Leave it to his conscience as 
to what use he can make of the tragic and sordid fact as long as 
by their use he doesn’t further injure the children or make harder 
the problem of their protection and care. 


Maybe he will discover that the juvenile court is not punitive 
but protective and redemptive in its purpose; that not what the 
child did but why he did it is the major consideration; that our 
problem is what we can do to restrain, retrain and change his 
behavior and way of life; that the facts having been properly estab- 
lished to give jurisdiction, we can make whatever order which in 
our conscience and judgment may be calculated as best to accom- 
plish this end. It may be certifying to criminal court, or committing 
to a correctional or children’s institution, public or private, placing 
in a foster home or with relatives or returning for supervision or 
probation in his own home. 


Maybe he will discover that we are conducting a hearing in 
chancery, not a trial; and that we are adjured by our best author- 
ities and reminded in most of our juvenile court laws “that the 
Act shall be liberally construed to the end that the care and treat- 
ment of the child shall be as nearly as possible that which a good 
father would and should extend to his own child.” 

Doing a good job, with a clean conscience and an aggressive 
desire to serve and protect children, is the best antidote for the 
rather widespread criticism of the court that appears from time 
to time over the Country. 


Walter Scott Criswell. 
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International Association of 
Children’s Judges 


General Report: First Section 


Current General Tendencies and Controversies in the United 
States of America Concerning Administration and Amend- 
ment of the Laws Relating to Children, Youths and the Family. 


By DUDLEY F. SICHER, Retired Justice 
Domestic Relations Court of the City of New York 


EDITOR’S NOTE: 


This is a rather overwhelming caption, but an International Association is 
entitled to such volubility. 

‘ If you read carefully, you will discover that the reporter-author is our own 
Judge Sicher; that he is giving a very comprehensive bird’s-eye view as to 
the “State of the Nation” in the matter of courts dealing with children and 
main, to give our fellow judges in other lands an idea of our multiple ap- 
proach to the problem of children’s and family courts. 
to the problem of children’s and family courts. 

Your Editor thinks that it is quite desirable that we take a look at our- 
selves in this connection. So Judge Sicher’s “Report” will be published in 
this and the two following issues of the Journal. Walter Scott Criswell. 


(First Instalment) 


With the negligible exception of violations of Federal criminal 
statutes (enforceable solely in the Federal courts), the United 
States of America has no nation-wide (Federal) laws governing 
children, youths or domestic relations. In that respect there exists 
in this vast land nothing comparable to the single civil law code of 
an entire European country. Instead, each of the 48 States, the 
District of Columbia, the territories of Puerto Rico, Hawaii, the 
Virgin Islands and Alaska lays down its own laws in those fields, 
in part statutory and in part judge-made. 

For example, the wide variations among the 48 States and the 
District of Columbia in the court jurisdiction over juveniles is in- 
dicated in the attached table (marked “Exhibit 1”), adapted from 
the “Comparative Survey on Juvenile Delinquency, North Ameri- 
ca,” a document of 132 printed pages published by the United 
Nations, Department of Social Affairs, Division of Social Welfare, 
New York (ST/SOA/SD/1, 18 September 1952). 

For further example, during each year in the United States 
of America, it is estimated, upwards of 400,000 divorces and annul- 
ments are granted on grounds specified separately by the respec- 
tive State, District of Columbia or territory where granted. And 
those grounds range from serious misconduct as a prerequisite to 
a decree in some States to very trifling grounds in others. Indeed, 
because of the general doctrine that only the court of the domicile 
of at least one of the spouses may render a judgment of divorce or 
annulment, in several cases arising out of a so-called “migratory 
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divorce” granted by a State of easy requirements to a party who 
traveled there from another State to take advantage of such relaxed 
grounds, the Supreme Court of the United States has been called 
upon in recent years to decide the extent of and certain limitations 
on the Federal Constitution provision that each State must give 
full faith and credit to the judgment of another State. (See Wil- 
liams v. North Carolina, 317 U.S. 287 and 325 U.S. 226; Esenwein 
v. Commonwealth, 325 U.S. 279; Sherrer v. Sherrer, 334 U.S. 343; 
Coe v. Coe, 334 U.S. 378; Estin v. Estin, 334 U.S. 541; Kreiger v. 
Kreiger, 334 U. S. 555; Rice v Rice, 336 U. S. 674; and Johnson v. 
Muehlberger, 340 U.S. 581.) 

Still another instance of lack of general conformity is the 
variety of attitudes toward illegitimacy, ranging from almost ad- 
herence to the medieval common law concept that such a child is 
“nullius filius” and, so, virtually a legal and social outcast to the 
enlightened statutory enactment of the State of Arizona that all 
children, legitimate and illegitimate, must be treated alike and 
that the accident of their birth should have no effect on their status 
before the law. (For further particulars, vide the excerpts in Ex- 
hibit 2 hereof quoted from Judge Morris Ploscowe’s learned book, 
“Sex and the Law,” published in 1951.) 

Moreover, a marked contemporary rise in juvenile delinquency 
and in the number of broken marriages has recently occasioned 
widespread discussion in newspapers and in official and lay meet- 
ings and proposals for reform. 

Indeed, the over-all problem of child and family welfare in the 
United States of America is presently in a condition of active flux 
and ferment. It is being increasingly agitated that there should be 
a complete overhauling of the organization and procedure of the 
courts, especially unification of those dealing with child and family 
difficulties. Thus, during the past year there has been operating a 
Commission on the Courts of the State of New York, appointed by 
the Governor of that State to investigate for and make recommen- 
dations to the 1955 session of the New York State Legislature; 
and on March 9, 1954, a special Committee of the Association of 
the Bar of the City of New York, chairmaned by Allen T. Klots, 
Esq. (since elected president of that Association) finished a two 
years’ intensive study of the administration of laws in New York 
City relating to the family and submitted findings and conclusions 
in favor of a new, single, integrated court, properly equipped, to 
handle all justiciable issues affecting the child, youth, and family 
which are now the subject of fractionalized jurisdictions in a 
multiplicity of inadequate courts in New York City. At about the 
same time there were released to the press and interested agencies 
and citizens a parallel study and analogous proposals by the Bureau 
of Public Affairs of Community Service Society of New York (a 
great nonsectarian private social welfare agency). 

Fuller particulars of such significant proposed extension of 
the juvenile court movement will be included in subsequent pages 
hereof. 
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The juvenile court movement originated in 1899, almost 
simultaneously, in Denver, Colorado, by the late Judge Ben Lind- 
sey singlehandedly and in Chicago, Illinois, by a far-seeing group 
of lawyers and public-spirited laymen. It is familiar knowledge 
that, in addition to its objective of removing the child offender or 
victim from contact with hardened adult criminals by furnishing 
a separate place of detention and trial, such novel plan substituted 
a philosophy of diagnosis and treatment in lieu of punishment; and 
to that end it inaugurated a-.program of supplementing ordinary 
legal procedure and the safeguards of due process with techniques 
of the medical and social sciences through facilities unavailable in 
traditional courts, such as investigating and supervising probation 
officers staffs, psychiatric clinics, and co-operating private and 
public social agencies. However, despite its fundamental commu- 
nity importance and the pronouncement of Professor Roscoe Pound, 
a distinguished legal scholar, that the creation of the children’s 
court marked the most significant advance in the administration 
of Anglo-Saxon justice since Magna Carta, the rank and file of the 
American bar has shown minimal interest in the special fields of 
juvenile delinquency and domestic relations. Thus, in a graphic, 
richly factual and constructive critical book entitled “Our Rejected 
Children,” published in 1950, the forthright journalist-author 
(Albert Deutsch) cogently commented: “The socialization of 
juvenile and youthful offenders’ courts continues, but the pace of 
progress during the past half century gives us no cause for smug 
satisfaction.” Indeed, “Our Rejected Children” as a whole forcibly 
demonstrate that, notwithstanding acclaimed substantial achieve- 
ments since the inception of the juvenile court in 1899, the move- 
ment has fallen far short of its full potentialities for lack of proper 
implementation to carry out its sound objectives, such as short- 
ages of trained probation officers, psychiatrists, temporary deten- 
tion facilities, foster homes, and rehabilitation institutions. Albert 
Deutsch properly points out that “in 40 States the juvenile auth- 
ority is part of some court serving other functions as well. Most of 
the latter also have criminal jurisdiction, with the juvenile ‘busi- 
ness’ comprising only a small fraction of the total work. The juve- 
nile courts are usually located in the same building as courts of 
adult jurisdiction, and sometimes in the same room as the criminal 
court, used for juvenile hearings only during a certain period of 
the day or week.” 

Additional pertinent comment on that phase and also collateral 
aspects is set forth in attached Exhibit 3, consisting of quotations 
from a pamphlet by another popular writer on the problems of par- 
ents and children, based largely upon an original study prepared 
under the auspices of the Citizens’ Committee on Children of New 
York City, Inc., namely, “A Court for Children, A Study of the 
New York City Children’s Court,” by Dr. Alfred J. Kahn, associate 
professor of Social Work at the New York School of Social Work, 
Columbia University. 
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EXHIBIT 1. 
COURT JURISDICTION OVER JUVENILES 


Original 
jurisdiction of 
juvenile court 


Offences for which 
criminal courts have 
exclusive jurisdiction 


Overlapping or 
concurrent juris- 
diction of criminal 


extends to age court ages over juveniles 
Alabama........ 18 14-18 None 
18 All None 
21 12 - 21 None 
California...... 21 18 - 21 None 
Colorado........ 18 10 - 21 Capital and life- 
imprisonment offences 
Connecticut..... 16 16 - 18 None 
Delaware....... 18 (female) 16-18 Capital offences 
17 (male) 
18 and ‘~All Any crime 
PE 16 All Capital and life- 
imprisonment offences 
17 (male) 10 and over Crimes of violence 
18 (female) 
a 18 16-18 — of traffic 
aws 
wine 18 All Capital and life- 
imprisonment offences 
Kentucky....... 17 (male) All None 
18 (female) 
Louisiana....... 17 None Murder, rape, 
attempted rape 
EEE 17 None Infamous crimes 
Maryland....... 18 18 - 21 Capital and life- 
imprisonment offences 
Massachusetts. . .17 None Capital and life- 
imprisonment offences 
Michigan....... 17 15-19 None 
Minnesota...... 18 All None 
Mississippi...... 18 14-18 Capital and life- 
imprisonment offences 
Missouri........ 17 12-17 None 
Montana........ 18 All Murder, manslaughter, 
armed crimes 
Nebraska....... 18 16-18 None 
Nevada......... 18 All None 
New Hampshire.18 None None 
New Jersey..... 18 16 - 18 Murder, violations of 


traffic laws 
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Original Overlapping or Offences for which 
jurisdiction of concurrent juris- criminal courts have 
juvenile court diction of criminal exclusive jurisdiction 
extends to age court ages over juveniles 
New Mexico..... 18 All None 
New York...... 16 15 None 
North Carolina. .16 None Crimes punishable by 
over ten years 
North Dakota. ..18 18 - 21 None 
18 All None 
Oklahoma....... 16 (male) None None 
18 (female) 
18 All None 
Pennsylvania... .18 16-18 Murder 
Rhode Island... .18 16-18 Violations of motor- 
vehicle laws 
South Carolina. .16 and 18 All Capital and life- 
imprisonment offences 
South Dakota. ..18 All None 
Tennessee....... 17 None Capital and life- 
imprisonment offences 
, 17 (male) None Homicide 
18 (female) 
United States. ..18 All Capital and life- 
imprisonment offences 
Ee 18 14-18 None 
Vermont........ 16 None Capital offences 
18 None None 
Washington..... 18 17-18 None 
West Virginia. . .18 14-18 Capital offences 
Wisconsin....... 18 16-18 None 
Wyoming....... 19 (male) All None 
21 (female) 
District of 
Columbia....... 18 16-18 None 
EXHIBIT 2 


“AMERICAN LAW OF ILLEGITIMACY 


“Our law on illegitimacy has made considerable progress away 
from the dark medievalism of the English Common Law of Bas- 
tardy. But the rate of progress has been uneven in the various 
States and has differed with regard to particular aspects of the 
problem of illegitimacy. As a result, the American law of illegiti- 
macy presents the same crazy quilt pattern that has become fam- 
iliar to us in connection with divorce. Statutes have been passed in 
all States dealing with particular aspects of illegitimacy, but no 
State statute is complete, and its gaps are filled in by the Common 
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Law of Bastardy. As a result, the latter is still very much alive in 
this country, despite statutory changes. The law still makes it 
‘tough to a bastard.’ (p. 104) 
* * 
“Conclusions 


“The common law of illegitimacy was brutal, blunt and logical. 
There were two classes of children, legitimate children and bas- 
tards. The legitimate children were the favored darlings of the 
law; the bastards had no rights and no status and were considered 
outcasts. The common law lawyer was not as easily shocked as his 
modern counterpart. His illegitimate children were frankly called 
bastards and the proceedings used to establish paternity were 
called bastardy proceedings. Our modern lawyers, however, seek 
to cloak unpleasant social facts with fancy names. Bastards are 
now legally called illegitimates, out of wedlock or natural children. 
Proceedings to establish paternity are called affiliation or pater- 
nity proceedings. But so little concerned is the modern law with 
substance that it has frequently neglected to provide that the fact 
of illegitimacy should not be put upon birth certificates. The result 
is that in many States a boy or girl may learn for the first time 
that he is illegitimate when he applies for a birth certificate. 

“If our law is to be as logical as the common law, if it is to get 
away from the timid, half-hearted approach to problems of illegiti- 
macy, if it is to provide a set of rules that meet modern needs, then 
it must make a sharp break with common law conceptions. The 
point of departure of a modern law of illegitimacy is the simple, 
democratic notion of the legal equality of all persons before the 
law. A democratic system of law cannot contain provisions for 
pariahs or outcasts. Discrimination between individuals, the re- 
jecting of one group and the favoring of another, has no place in 
a modern legal system. Nothing that the law can fashion will pre- 
vent men and women from sinning. But once they have sinned and 
a child is born, the parents should be held responsible for it to the 
same extent and in the same degree as any other child of theirs. 
The legal rules applicable to children should not depend upon the 
accident of birth. 

“Of all our States, only Arizona has made a complete break 
with the common law past, which has been suggested above. The 
Arizona law has frankly accepted the notion that all children, 
legitimate and illegitimate, must be treated alike and that the ac- 
cident of their birth should have no effect on their status before 
the law or their legal relations to their parents. The Arizona stat- 
ute declares bluntly that every child is the legitimate child of its 
natural parents. He is entitled to support and education as if born 
in lawful wedlock. He may inherit from his natural parents and 
from their kindred, both lineal and collateral, as if born in lawful 
wedlock. 

“Such a statute cannot, of course, resolve the problem of 
parentage which always arises in the case of a child born out of 
wedlock. Such parentage must be proved or established by the 
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methods provided by law. But once the paternity of the child is 
established, then this statute takes the only position which is con- 
sistent with a decent, democratic organization of society, namely, 
the equality of all children before the law. 

“A statute of this nature meets the needs of children born out 
of wedlock, of children whose parents subsequently intermarry, 
and of children who are offspring of invalid marriages. It neces- 
sarily eliminates the discriminations between children with re- 
spect to such matters as support, maintenance, inheritance, wills, 
court actions and workmen’s compensation statutes. However, a 
statute like that of Arizona cannot, as we have seen, provide for 
the small group of children who are the products of artificial in- 
semination. These children must be dealt with separately by legis- 
lation which is designed to give effect to the desire of both the 
husband and the wife that the child be regarded as their legitimate 
offspring. 

- “New legislation is also needed with respect to the evidentiary 
aspects of paternity adjudications. The Lord Mansfield rule, with 
its prissy notions of what ‘morality and decency’ require, should 
be relegated to the limbo of forgotten law. It is always unpleasant 
when a husband seeks to bastardize a child of his wife. Merely re- 
fusing to permit the husband or wife to testify to sexual inter- 
course with each other does not mitigate the unpleasantness. 
Judges and juries know that sexual intercourse is necessary before 
babies are born. They are entitled to hear the protagonists to that 
intercourse, as well as independent testimony with respect to access 
or nonaccess, before rendering judgments concerning the legiti- 
macy of children born to the wife. 

“Most courts welcome the technical assistance of blood tests in 
the difficult field of the ascertainment of paternity. However, 
certain courts are still hostile to the use of the blood tests and to 
the acceptance of their results. Such hostility might be curbed if 
the law were amended so that no women could meet the burden of 
proof to a paternity proceeding if a number of independent blood 
tests, conducted by competent experts named by the court, ex- 
cluded the possibility that the man she named was the father of 
her child. Such an amendment to our evidentiary law would elimin- 
ate judicial decisions which manifest sympathy for the mothers 
of illegitimate children, but which are absurd from the point of 
view of science.” (pages 132-135) 

Quoted from “Sex and the Law” 
by Judge Morris Ploscowe, Prentice-Hall, Inc., 
New York, 1951 


EXHIBIT 3. 


“Tllinois ‘established the first special Children’s Court in 1899. 
By now, all forty-eight States have passed acts empowering their 
cities and counties to establish such courts. There are 200 such 
special courts in the country today. A sizable number, yes, but all 


} 
| 
| 
} 


22 Juvenile Court Judges Journal 


200 of them are concentrated in eight States. In the other forty 
States, there are 2,300 other courts where juvenile proceedings 
are lumped in with other kinds of judicial proceedings and handled 
by judges and personnel with no particular training for working 
with children. 

“The idea of special courts for children came into being for a 
number of practical and philosophic reasons. The practical reason 
—centuries of punishing, penalizing, shaming, sentencing, jailing, 
and sending to reform schools did nothing to ‘reform’ or indeed 
diminish the problem of juvenile law breaking.. The philosophic 
reasons—punishment either as a restraint or as revenge, it was 
felt, gives the community less protection than rehabilitation does 
—treatment that looks toward a cure. The basic feeling was that 
the causes of law breaking behavior should be looked for in the 
child’s personal, social, and family background; and that once the 
causes were found, a program of corrective help should be given 
the child both for his sake and society’s. This program was extend- 
ed because it needed to be, to neglected and homeless children as 
well. For children without homes or care or affection require pro- 
tection and help. 

“A great humanitarian step forward was taken when the 
courts began to consider the offender and his needs rather than 
merely the offense. 

* * 

“But something has gone wrong, despite the ideals striven 
for, despite the good laws and the sound philosophy, despite the 
occasional high purpose—the courts, with rare exceptions, aren’t 
working too well anywhere in the country, aren’t doing what 
they’ve been set up to do, what they hoped to do. 


“Children’s Courts are practially nowhere given adequate 
appropriations with which to work. Even if they were, they’d still 
be hamstrung. For many of the judges who man them have been 
appointed for political reasons, and have neither the training nor 
the point of view necessary to fulfill the aims and aspirations of 
the law. And even if the judges were all competent, the courts 
would still be handicapped—because the eyes and arms of a Chil- 
dren’s Court are its probation staff; and more than half of the 
counties in the U. S. fail to provide any probation staffs at all with 
their courts. Those who do usually employ an overworked, under- 
staffed, inadequately trained, underpaid group of men and women 
who are capable of giving only the most casual, routine, cursory 
service to children who desparately need intensive skilled treatment 

“But even if the probation services were good, the courts 
would still be hamstrung because many of the children must, as 
part of their treatment, be sent away either temporarily or per- 
manently from the homes that gave rise to their trouble—and 
there aren’t enough places to send them. Those there are, aren’t all 
of the right kind; their staffs are often neither well trained nor 
large enough to give sufficient attention and care to the children 
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who have been brought there as a last ditch measure. Every day, 
right now as you are reading this, judges who don’t want to, who 
know better, are being forced to send children to State-run ‘train- 
ing schools’ and other detention places and institutions that can’t 
help them—because the proper places don’t exist. The training 
schools themselves are overcrowded and too few in number.” 
Quote from pages 4-7, “Children in Court,’’ by Helen W. Puner, 
Public Affairs Pamphlet No. 207, issued by the Public Affairs Com- 
mittee, Inc., New York City, May 1954. 


SPEAKING OF JUDGES 
(Continued from page 11) 


Under the chairmanship of Kenneth Kalbrenner, Wabasha, 
plans are under way for the Fifth Annual Juvenile Judges Clinic 
. bg held at the University of Minnesota, September 10 and 11, 

The following committees have been established for the en- 
suing year: educational, youth conservation and State institutions,- 
safety for youth, youth citizenship and legislative. 


New York 

In the November 1954 election, LEO J. YEHLE of Syracuse 
was again reelected for a six-year term as judge of the Children’s 
Court of Onondago County. He was nominated on the Republican 
ticket and endorsed by both Democratic and Liberal Parties. 

Judge Yehle was first appointed to the bench on November 1, 
1926 as justice of special sessions of the City of Syracuse. The 
following year, he was elected to a full six-year term. At that time, 
the children’s court of the city was a branch of the Court of Special 
Sessions. The children’s court of the County of Onondago was a 
branch of the County Court. Judge Yehle was thereafter reelected 
for another six-year term in the city court. 

On January 1, 1937, the city and county courts were con- 
solidated into a new county-wide children’s court with a full-time 
judge, presided over by Judge Yehle, the position he has held con- 
tinuously since. 


Ohio 

To Judge RHEA PETTIT BANGERT, secretary-treasurer of 
the Ohio Association of Juvenile Court Judges, November 1954 
will be a most memorable month. It brought both her reelection 
to a second six-year term as judge of the Probate and Juvenile 
Courts of Hocking County, Logan, Ohio, and her marriage to 
Oliver Every Brown, a farrier who served for many years as city 
clerk in Caney, Kansas. 

The Ohio Association of Juvenile Court Judges, CLAYTON 
W. ROSE, president, will hold its annual convention on Wednesday 
and Thursday, January 26 and 27, 1955. 

Wednesday morning’s session will hear reports of president 
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and secretary-treasurer, the keynote address by PAUL W. ALEX- 
ANDER, “Facing the Future,” and “Mental Hygiene as Applied 
to the Juvenile Correctional Program,” discussed by Dr. John D. 
Porterfield, director of mental hygiene and correction; and will 
present suggestions to the resolutions, legislative and other com- 
mittees. 


The afternoon session will hear FRANK W. NICHOLAS re- 
port on the “National Council Conference of 1954;” and Alene 
Boyenton, juvenile worker for the Columbus Council of Churches, 
will speak on “Is the Church Interested in the Juvenile Offender?” 
Rev. Charles L. Harrison, chaplain of the Boys’ Industrial School at 
Lancaster will discuss “The Approach of the Industrial School to 
the Juvenile Delinquent” and Fred L. Schneider, executive secre- 
tary of the Ohio State Public Employes Retirement System, will 
_ on “Public Employes Retirement System as it Affects the 

udiciary.” 


On Thursday morning, the convention will hear a “Report of 
Decisions of the Year affecting the Juvenile Courts,” presented by 
Walter G. Whitlach, chief clerk of the Juvenile Court of Cuyahoga 
County. A question and answer period will follow. 


_ The meeting will close with committee reports and a general 
business session. 


Pennsylvania 


The recent meeting of the Pennsylvania Council of Juvenile 
Court Judges elected the following officers: GEORGE W. GRIF- 
FITH, chairman; HENRY G. SWENEY and FRED W. DAVIS, 
vice-chairmen; DALE F. SHUGHART, secretary-treasurer ; GUS- 
TAV L. SCHRAMM, W. CLARENCE SHEELY, HAROLD G. 
KNIGHT, WALTER I. ANDERSON, HERBERT A. MOOK, 
WILLIAM M. ROSENFELD, JOHN I. HOOK and LEONARD M. 
PROPPER, executive committee. 


Held at the Dickinson School of Law at Carlisle, the sessions 
considered the subjects of juvenile jurisdiction over 16 and 17-year 
olds; county maintenance for juveniles in sectarian institutions; 
juvenile court procedure in handling violations of the summary 
provisions of the Motor Vehicle Code. 


HENRY G. SWENEY presented a very interesting and in- 
formative discussion of his findings on methods of handling delin- 
quents in the juvenile courts in Europe. Having visited courts in 
Spain, Italy, Switzerland, France, England and Scotland, Judge 
Sweney found the attendance centres of particular interest. Set up 
as complementary to the probation system, these have been estab- 
lished for the training and rehabilitation of male offenders be- 
tween the ages of twelve and seventeen years. 

The meeting also considered the report of a committee set up 
to study the State facilities for children in trouble. 
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